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IMPACT OF PROPOSITION 8 ON SENTENCING AND 
DISPOSITIONS IN SAN FRANCISCO 
SUPERIOR COURTS 


Background 


On June 8, 1982 the California voters approved Proposition 

Opeene Victim's Bidi sof Rights... This initiative was designed to 
make it easier to convict more defendants accused of crimes and 
to send them to prison for longer periods of time. The 
initiative purported to outlaw piea bargaining in designated 
serious felonies; it provided for enhanced prison sentences for 
those convicted of designated felonies who had previously been 
convicted of a designated felony; it make it easier for 

€ prosecutors to admit evidence harmful to the defendants. 


Betore Proposition 8°s approval and during the campaign, it 
was feared that its enactment would have heavy cost impact 
because more defendants would go to prison for ionger terms. It 
was aiso feared that the ban on piea bargaining would cause 
delays in the courts, with more defendants going to trial. 


Monitoring 


The San Francisco Pubiic Defender has been monitoring the 
effect of Proposition 8 on feliony sentencing and on feiony 
workload. This monitoring was done by comparing the outcome of 
Public Defender cases during the six month interval after the 
passage of Proposition 8 (July i - December 31, 1982)i/ with 
that same period in 198i (July i - December 31, 1981)2/. 

. Comparisons were aiso made of i08 private counsel cases ciosed 
duirng each of those intervals. The comparison of Public 
Defender cases -- a total of 1,823 -- represented the totality 
of Public Defender closed during those two time periods. The 
comparison of private counsel cases represented a sampling of 
cases, selected 15% of all private counsel cases cliosed during 
Ene tworme. mes periodsvin San: Francisco Superior,Courts., 


Other statistical measures that were available were uséd:. 
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Conclusions 


Aithough Proposition 8 was intended as a "get-tough on 
craminais” daw; it is having little or no effect onethesworkm oe 
Che Superzor Court iniSan Franciscow If anythongpererony 
sentencing seems to be more lenient than before enactment. And 
aithough Proposition 8's critics claimed it would bring the 
courts to a halt, that is not happening either. Here are some 
conclusion to date that are borne out by our statistical survey. 


(1) Proposition 8 is not, at this time, causing more 
defendants to be sentenced to prison. In fact, the number and 
the percentage of persons being sent to prison out of this 
county was iess in JD 82 than in JD Soh ey! (See Tables A and B.) 
This is true both of Public Defender cases and of private 
counsel cases, 


(2:) ~sPropositwrton 38 isi not causingsedéfendants to ibe 
sentenced to prison for longer periods. As Tabie C demonstrates, 


there was a greater number of 4 and 5+ years terms during JD 8i 
thaneain JD 825 


(Aithough the Tabies do not specify terms five years or more, 
Our research has not found that unusualiy terms (e.g. 15, 20, 


30) were meeted out with any greater frequency during JD 82 than 
ine Desir) 


(3) During the six months after Proposition 6, felony piea 
bargaining was conducted in great volume in the Municipai Court, 
with the resuit that 40% of ail cases coming the Superior Court 
arose through pleas of guiity to felonies in the Superior Court 
(certified pieas). 


Proposition 8 did restrict plea bargaining in certain 
designated felonies after an information or indictment was 
filed. But this did not prevent the defendant or the prosecutor 
from piea bargaining before the indictment or the information 
was filed, in other words in the Municipal Court. 


However, it is doubtful that Proposition 8 brought about or 
even acceierated iarge-scaie plea bargaining in the Municipal 
Court ineSaneFrancasco. “As Table A indieates, certrired pleas 


Sy/ 
The figures for January and February 1983 aiso show no 
upward trend in state prison commitments or in length of prison 
trends. 


were even growing during JD 8i. In July i981 they represented 
9% OFwaliySuperior Court cases ciosed duringethetemonthn By che 
end of the year; they. had already risen to 23%s0f the Superior 
Court sentencing caseload. Second, as Table E shows, in the six 
months immediately before Proposition 8, the number of 
arraignments dropped dramatically from when compared to the 
previous six month period (from 1428 to 1097). Yet the number 
of sentences in those six month periods stayed the same (1610 to 
1559). The difference can be explained by the greater 


utilization of the Municipal Court as a plea bargaining forum 
for feliony cases. 


A final point less than half of the cases certified to the 
Superior Court from the Municipal Court fall into the designated 
serious feiony category, for which piea bargaining is prohibited 
by Proposition 8. 


We can only conciude that the piea bargaining of felony 
cases in the Municipal Court was in high gear before Proposition 
Setook effect. 1f the»practicesdad anything,» it) accommodated 
lawyers in getting around Proposition 8's restrictions on felony 
piea bargaining. ‘Cam thie) inerease in trials be attributed co 
the non-piea bargaining restrictions of Proposition 8? Or are 
these cases that prosecutors would refuse to plea bargain 
whethersor noteProposateon, Sawastin efsectess Leatse possibile that 
Proposition 8's restriction on plea bargaining or its increased 
penalty provisions may be driving the defendants into trial by 
giving them no incentive to do otherwise. We are not prepared 
to make that judgment. 


Some Unknowns 


There are other deveiopments which deserve comment -- (1) 
the increase of jury triais in the fiscai year foilowing the 
passage of Proposition.&8» (2) thesancrease.an feionyefiiings; 
(3) a reduction in dismissals during the period following 
Proposition 8's enactment. 


-—IAS £O Gury Eriats this fiscal year (as of Marchal, 
1982), there have been aiready 89 jury triais, an average of il 
per month, whereas during the previous year with a total of 109 
trials, the average was 9 per month. But this increase is 
Slight, and we can surmise that Proposition 8 has played little 
or no EBOLe. 


-- As Table E shows the number of cases set for preliminary 
hearing, dramatically increased during JD 82 (from 3,6/0 in 
January ie wine 20, 1982 to 4801 in July 1 = December 1962). 
Interestingly, the ratio of feiony filings to feiony sentences 
decreased from 42% in January-June 1982 to 36.4% in January to 


December, 1982. Is Proposition 8, with its limitations on the 
exciusionary ruie and its liberal admission of prosecutorial 
evidence, emboidened prosecutors in San Francisco to file? We 
cannot say authoritatively. But we are skeptical. 


-—- The reduction in dismissals (from 15% of ai. ecasecuunmon 
8i to 9% in JD 82) may be due to the large number of certified 
pleas: the preliminary hearing is a device to test the mettle 
of cases. Aithough cases may survive that screening device, 
once in the Superior Court a prosecutor may want to discuss a 
weak or doubtful case rather than take it to trial. The 
certified piea may be giving the prosecutor a plea of guiity in 
cases which he might otherwise dump. 


-- The reduction may also be expiained by the large number 


of felony cases getting dismissed or reduced in the Municipal 
Court. 


Both expianations may be vaiid. The extent that 


Proposition 8 itseif has influenced the process is yet to be 
determined. 


A_ Final Note: 


What, then, has happened? It is our opinion that 
Proposition 8 is unlikely to influence the severity of sentences 
or the workioad of the courts in San Francisco. Aithough we 
have experienced steady increases in state prison commitments 
Since 1975, we may weii have reached a point that we can send no 
more because the prisons are over-capacity. Those who were not 
the type previousiy sent are marginal offenders, for whom a 
prison sentence would be a costiy and aimost insane punishment. 
So, Proposition 8 may have come at a time that its intent was 
already being carried out. And whatever the hue and cry about 
crimes, judges and prosecutors have their own sense of what 
cases are worth, that is, what is an appropriate disposition. 
And it is in this way that the courtroom develops its own mores 
and checks the infiuence of severe iegisiation like Proposition 
8. 


Tables 
Note on Abbreviations 


N 


number of cases 


S.P. = State Prison 
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Probation 
Di= Dismissal, edisecharge, or acquittal 


O = Other, i.e. state hospital, misdemeanor sentence, 
Cont Cnn, Ole Grn 
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Certifired piea of guilty to felony in Munzeipal Court 


Table A - Sentencing Patterns July i - December 1981 
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July 161 oe (SLs) Sie 26 vig 15 
August 170 £8 (ZEeZ%). 7 30 2 Pi 
Sept. 165 50, (Souls) 26 23 8 26 
Oct. Lis 32) (Lee &)) oS 20 13 23 
Dec. 150 35° (235) 65) ia mek 9 mow 
Rote B90 255 129%.) 430° (48%) 135° (15%) ~67 (7.5%) 146 
2. Private Counsel Cases 

N S.P P D Q comes 
July 20 ie oh) 2 i 4 
August i8 5 i] 3 3 a 
Sept. 22 5 10 2 4 3) 
Oce 16 8 3 3 4 4 
Nov i 5 6 1 i 5 
Dec. ie Be eee 9 2 a 
Total: 108 82° ( 29%) 50 C463)  Lst( 2s) ae) C23) 24 


Table B - Sentencing Patterns July 1 - December 3i, 1982 


lee Public Defender Cases 


N S.P. P D Q 
July 146 40 (27%) 85 4 ae, 
August MSZ 30 (22%) 8} 16 156 
Sept. 166 SI C2as ) 99 is Ly 
Oct i140 Sees 3) The iS ES 
Nov 158 Sans 8) 81 Ze 17 
Dec. ASSET 54 (283) Soke te, 20 
Total: 9339 1230.24 72 S155 58) Sorts) 88 
2. Poavave Counsel Cases 
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Nemeges ee 2 D Q 
Juiy id 3 ke af ai 
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Nov. 18 3 10 4 ii 
Dec. SDD eid, eae, 16 2 
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Table C - Distribution of State Prison Sentence 


1. Juiy i - December 31, 198i 
(a) Pubiic Defender Cases 


SiePe. DIStri bution 


8-12-16 2-28m 3: 4 

July Ii 24 ie 5 

August 9 16 8 6 

Sept. 2 22 14 2 

Oct 5 ye 8 3 

Nov 6 16 i a 

Dec, 6 14 i : 5 
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2. July i - December 31, 1982 
(a) Public Defender Cases 


S.P. DisStriaputeon 


8-12-16 2-28m 3 4 
Juiy 15 ee 6 1 
August 4 8 3) Z 
Sept 8 is 8 5 
Oe 8 12 8 § 
Nov aS) id 7 
Dec. aie. is A _4 
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Table E - Felony Workload Patterns 1978-1982 
CASES SET FOR PRELIMINARY HEARING 


1-06-78 2,524 
7212478 2,604 
1-06-79 2,810 
Tales 9 a Te 
1-06-80 3,466 
7=12280 3,568 
i-06-67 cerca: 
1-06-02 3,670 
Taig ee 4,801 


FELONY ARRAIGNMENTS 
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SUPERIOR COURT SENTENCES 


Neal NGI 7) Nets 
(ee ae pe 20 
i—O/6—=73 B30 
TORO ys peas) 
i=06=79 1,467 
eo Lp3l2 
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UTA et 1,610 
1-06-82 1g OW 
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July 
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Sept. 
GOCE. 
Nov. 
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B.D. *CASES eh Oe 05 


Ceres. SPs Prob. 
46 (31%) 40 (27.3%) 85 
3. 98S S.) 30°5( 22%) ihe) 
76 (45%) Sao 2 Se) eye) 
58 (41.4%) 32 (22.10%) ie) 
635(39%) 37 23%) 81 
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385 (40%) 230) (245738) Bae 

CERTIFICATIONS 

* O72. §Certs, S25. Pe Ceres. 
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30% 10% 
17% 12.0% 
22638 10.2% 
24% 10% 
20% 8% 
42% 9% 
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